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REGULATION RELATING TO THE MARKET SURVEILLANCE AND
INSPECTION OF THE PRODUCTS

PART ONE
Objective, Scope, Legal Basis and Definitions

Objective

Article 1- The objective of this Regulation is to lay dowr tbrinciples and
the procedures for the surveillance and inspeaifahe conformity of a product with
the relevant technical regulation and with the nemments related to safety at the
stage of placing on the market or distributionod product concerned or when it is
on market; measures to be taken after surveillanceinspection; establishment of a
Board which will co-ordinate Public Authorities atake advisory decisions and tasks
of the Board.

Scope

Article 2- This Regulation contains; the provisions relatioghe preparation
of the technical regulations; the principles conagy the conformity of the products
with technical regulations and product safety;dbgations of the producers and the
distributors at the stage of placing the productlm market; the principles and the
procedures for market surveillance and inspectiom tasks and the obligations of the
public authorities; the measures to be taken withim framework of the market
surveillance and inspection; the establishmenhefG@o-ordinating Board on Market
Surveillance and Inspection; the tasks and workingciples and procedures of the
Board.

Legal Basis

Article 3- This Regulation has been prepared relying on thielé 14 of the
“Law Relating to the Preparation and Implementatbthe Technical Legislation on
the Products” no. 4703.

Definitions
Article 4- For the purpose of this Regulation;

a) Undersecretariat shall mean the Undersecretariat for Foreign Trade,
b) Commissionshall mean the Commission of the European Union,

c) General Directorate shall mean the General Directorate of Standardisati
for Foreign Trade,

d) product shall mean any product, which is intended for bgiered on the
market,



e)

f)

0)

h)

)

K)

last product shall mean the product, which was last put intokeia among
those products subject to the same certificaténgtélhe conformity with the
relevant technical legislation,

essential requirementsshall mean the minimum safety conditions which the
product shall present regarding the level of pridecfor the health of
persons, safety of persons and their propertilssahd health of animals and
plants, environment and the consumer,

safe productshall mean any product which, under normal coodgiof use,
does not present any risk or presents only risksidered as acceptable and
brings a high level of protection with respecthe essential requirements,

producer shall mean any real or legal person who manufastueconditions

the product or presents himself as the manufachyeffixing to the product

his name, trade mark or other distinctive mark; nvllee manufacturer is
established abroad, the authorised representatt@rathe importer; and also
other real or legal persons in the supply chairsarar as their activities may
affect the safety properties of a product placethermarket,

distributor shall mean any real or legal person in the sugplgin whose
activity does not affect the safety properties pf@duct,

standard shall mean any voluntary document which is acakpteconsensus
and ratified by an authorised body; aims to proadeoptimum order under
the existing conditions; lays down, for common arepeated use, the
characteristics, processing and production metbbdsproduct, as well as one
or more of the related terminology, symbols, paakggmarking, labelling
and conformity assessment procedures aspects,

harmonised European standardshall mean any standard which is adopted
by a European Standardisation Body upon a remih fime Commission and
whose name is published in the Official Journahef European Communities,

harmonised national standard shall mean any national standard which
adopts the harmonised European standard and wisiclapproved and
published as a Turkish Standard by the Turkishd&tats Institution,

m) technical specificationshall mearthe specification contained in a document

and which lays down the characteristics required pfoduct such as levels of
quality, performance, safety or dimensions, inabgdithe requirements
applicable to the product as regards the name umldieh the product is sold,
terminology, symbols, testing and test methods,kagiag, marking or
labelling and conformity assessment proceduresadmch may also cover the
production methods and processes where these haaféeat on the product’'s
characteristics,

n) technical regulation shall mean any mandatory document which lays down

the characteristics or processing and productiorthogs of a product,
including the administrative provisions, as wellae or more of the related



terminology, symbols, packaging, marking, labelliagd the conformity
assessment procedures aspects,

o) placing on the marketshall mean the action of making a product avadaii
the market, for payment or free of charge, witheawto supply or use,

p) Public Authority shall mean any public body which is legally autbed for
preparing and implementing the legislation relatingthe products, and for
implementing the provisions of the Law no. 4703 #md Regulation for the
products under its responsibility,

r) conformity assessmentshall mean any procedure concerning the testing,
inspection and/or certification of a product's camhity with the relevant
requirements in the relevant technical regulation,

s) conformity assessmenbody shall mean any private or public body which
carry out the conformity assessment procedures$iyng, inspecting and/or
certifying a product according to the relevant techl regulation,

t) notified body shall mean any public or private body which isigiested by
the related Public Authority from among the testingspection and/or
certification bodies, in accordance with the pnohes laid down in the Law
no. 4703, Regulation Relating to the Conformity #seent Bodies and
Notified Bodies and the relevant technical regolatito carry out conformity
assessment procedures laid down in one or seeetatital regulations,

u) conformity mark shall mean the mark which indicates that the ptodiin
conformity with the requirements in the relevarthig@cal regulation and the
product has been subject to all the required comtgrassessment procedures,

v) code of good practiceshall mean any specific practical principles rdato
the health and safety in the framework of the @xgstechnological level and
scientific criteria in the sector concerned,

y) the Board shall mean the Co-ordinating Board on Market Sulievese and
Inspection.

PART TWO
Provisions relating to the preparation of the techical regulations

Provisions relating to the preparation of the techical regulations
Article 5- Technical regulations on the products shall be gnexgb by the
Public Authorities.

Preparation, modification and revision of the ral@vharmonised national
standards referred to in the technical regulatishall be carried out by Turkish
Standards Institution on its own account or duethe request of the Public
Authorities.



The references and the names of the harmonisedp&amostandards and
harmonised national standards referred to in tlehnieal regulations and their
amendments shall be published in the Official Jautwy the Public Authorities,
including the technical regulation these standegtige to.

PART THREE
Provisions relating to the conformity of the produds with the technical
regulations, Provisions relating to the product sadty, Obligations of the
producers and distributors

Provisions relating to the conformity of the produds with the technical
regulations and the obligations of the producers

Article 6- The new products to be placed on the market skaith lkonformity
with the relevant technical regulations. This psos shall also apply to used
products which are planned to be placed on the ebafker being subject to a change
and to old and used products which are importedhftbe countries except the
member states of the European Union.

Products which are in conformity with the harmodis®tional standard or
standards referred to in a technical regulatiorl sfe|massumed to be in conformity
with the essential requirements applicable to th@®elucts and laid down in the
technical regulation concerned.

Where no harmonised European standard and harmdone#onal standard
exist, products which are in conformity with theeimational standards, national
standards or other documents referred to in thbnteal regulations providing a
presumption of conformity with the essential regmients within the context of the
principles and procedures laid down in the tecHmegulation shall be presumed to
be in conformity with the technical regulation. RabAuthority shall publish the
references and the names of these documents @fflogal Journal, if stated in the
relevant technical regulation.

Where a Public Authority considers that the docuenentioned in the
paragraphs 2 and 3 of this Article do not entireiget the essential requirements
referred to in the technical regulation, it shalimediately inform the Commission
through the Undersecretariat.

In cases where a product is subject to multiplarteal regulations requiring
the affixing of the same conformity mark, the saidrk indicates the conformity of
the product with the provisions of all the relevdathnical regulations and the
product has been subjected to all the relevantoconfy assessment procedures laid
down in the technical regulations.

The marks which are given as a result of the comityr assessment
procedures not referred to in the technical reguiatand/or indicating the conformity
to the national or international standards mightalfiexed on products or on the
package by an appropriate form. These marks shat] however, mean the
conformity with the technical regulation, deceivérd parties as to the meaning and
form of the conformity mark and reduce the legtpibf the conformity mark.



Distortion or imitation and misusing of the confoty certificate and/or mark
is prohibited.

Provisions relating to the product safety and obligtions of the producers
and the distributors

Article 7- The products to be placed on the market must be. Skiis
provision shall not apply to the products supplesl antiques, provided that the
producer and the distributor clearly informs thaspea to whom he supplies the
product.

For a product to be accepted as safe, it shallrersinigh level of protection
in respect of the essential requirements, taking &count the characteristics of the
product, including its composition, packaging, ifostions for assembly and
maintenance; the effects it will have on other picid, where its use with other
products is foreseen; the instructions concernisigplacing on the market, labelling,
use and disposal and other information providedhayproducer, the categories of
consumers at risk using the product.

The possibility of obtaining higher levels of sgferr the availability of other
products presenting a lesser degree of risk slwll unless stated in the relevant
technical regulation, constitute grounds for coesit a product to be unsafe.

Producers shall place only safe products on thekeha Products, in
compliance with the relevant technical regulatioase assumed as safe. In the
absence of a relevant technical regulation, safetyproduct shall be assessed having
regard to national standards approved as Turkigindards by Turkish Standards
Institution and giving effect to a European staddaor where they exist, to
Community technical specifications or in the absemdé these to other national
standards approved as Turkish Standards by Tufkiahdards Institution or to the
codes of good practice in respect of health andtyganh the sector concerned or to
state of science and technology and to the safbighaconsumers may reasonably
expect.

Conformity of a product with the provisions menganin paragraph 4 of this
Article shall not bar the public authorities froaking appropriate measures to impose
restrictions on its being placed on the marketooreiquire its withdrawal from the
market or its destruction where there is evidernag, tdespite such conformity, the
product is not safe.

The producer shall not be held responsible if leves that he did not place
the unsafe product on the market or the unsafetthefproduct results from the
compliance with the technical regulation.

Producers, concerning their activity fields, shiake appropriate measures in
order to provide consumers with the necessary nmétion regarding the risks in the
product that can not be perceived without adeqwat@ing throughout the normal or
reasonably foreseeable period of its use; to makproduct in such a way that its
characteristics can be identified; if necessarygample test of marketed products, to
investigate complaints and to keep distributorsonimied of the results of such



monitoring, including withdrawal from the marketdadisposal of the products in
question to avoid these risks.

Producers shall keep all the documents requiredhén relevant technical
regulations, within the period stated in the techhiregulation, if no period is
mentioned in the technical regulation within theiipé determined by the public
authority from the date the last product has beanufactured or imported and to
submit, if demanded, these documents to the PAbliborities.

Distributors, within the limits of the informatiotmey have, shall not supply
products which they know as unsafe. Within the tnaf their respective activities,
they shall inform the related people about productks and the measures necessary
to avoid these risks.

When it is impossible to determine the produceeg, distributor who does not
inform the Public Authority of the identity of theroducer or of the person from
whom he supplied the product shall be assumedeggrtducer.

PART FOUR
The principles and the procedures for market survdiance and inspection

General provisions

Article 8- Market surveillance and inspection contains anyomacthich is
carried out by the Public Authorities in order tteck or have it checked whether the
product is in conformity with the relevant technicagulation and with the
requirements related to safety at the stage ofrgasn the market or distribution of
the product concerned or when it is on market;nsuee the recovery of the unsafety
of the product and if necessary carry out penattiegserning these actions.

The products mentioned below are not consideretheasy placed on the
market:

a) without prejudice to the provisions in a techniocagulation concerning the
exportation of a product, products produced witheav to exporting it to the
countries except the member states of the Eurogeam,

b) products to be displayed at fairs and exhibitiansgase that a visible sign
clearly indicates that the product may not be plame the market until it has
been made to comply with the relevant technicalulegn and the
requirements related to safety,

c) products transferred from a producer in abroadg¢@tthorised representative
or to the importer in Turkey for the conformity assment procedures,

d) without prejudice to the provisions in a technigalgulation, products
transferred from another producer or when the predun question is in
abroad products imported by the producer for furtheeasures such as
assembling, packaging, processing or labelling,



e) products not yet released by the customs autheritie free circulation and
products has been placed in free zones.

In case that the products mentioned above aredatemo be placed on the
market, the provisions of this Regulation shalbpelied to these products.

Market surveillance and inspection shall be caraetlin accordance with the
procedures and principles laid down in the relevanhnical regulations and/or the
Law no. 4703 and the regulations relating to thel@mentation of this Law. The
required administrative arrangements shall be detexd by the Public authorities.

Names of the public authorities responsible for ketarsurveillance and
inspection shall be notified to the Commission tigto the Undersecretariat.

The tasks and the obligations of the Public Authoties
Article 9- In order to check whether the products are in aonity with the
technical regulations and the requirements of gafieé Public Authorities shall;

a) regularly visit commercial and storage premises,

b) regularly inspect, if necessary, work places amgiopremises where products
are put into service,

c) organise random and spot checks in the places r@miiges mentioned in the
paragraphs (a) and (b),

The Public Authority shall require the documentsotvefrom the producer
during market surveillance and inspection;

a) relating to the products which are covered by tewinregulations, the
documents and/or information indicating that theodmct is produced
according to the requirements laid down in the ezl regulation,

b) relating to the products which are not covered dohmical regulations, the
documents and/or information indicating that thedoict is safe according to
the requirement or requirements, which are apgdhgdhe producer, among
those laid down in the paragraph 4 of Article 7.

The Public Authority, where necessary, shall takm@es of a product or a
product line and subject them to examination amstirtg according to the technical
regulation and requirements of safety.

The Public Authority shall check whether the mankdicating conformity
with the technical regulation have been affixed asdd properly and whether the
rules laid down in the paragraph 6 of Article 6arling the marks which are given as
a result of conformity assessment procedures nfarreel to in the technical
regulations and/or indicating conformity to natiboa international standards have
been met and take appropriate measures.



In cases where a product is subject to multiplarieal regulations and these
technical regulations are under the responsibibitydifferent Public Authorities,
market surveillance and inspection activities shallcarried out in co-ordination by
the relevant Public Authorities in order to enstnat the checks on the conformity of
the products with all relevant technical regulasi@ane carried out simultaneously.

For the market surveillance and inspection, theliPukuthorities may use,
when deemed necessary, the facilities of the wstitspection and/or certification
bodies, which were not involved in the conformitysessment procedures of the
product subject to market surveillance and inspactirhe final decision, however,
belongs to the Public Authorities.

In case that the facilities of the testing, inspatiand/or certification bodies
are used and the product is found not to be séie, producer shall pay the
expenditures of testing and inspection. For theergps applied, the provisions of the
“Law Regarding the Procedures of Collecting thelieuReceivables” No. 6183 shall
be applied.

The impropriety to the relevant current legislatcmmcerning a product which
has come out from an inspection carried out by ipudthorities for other purposes,
the information obtained by analysing the factbis ttaused an accident, complaints
from consumers, users, rival producers, distritgjtaonformity assessment bodies
and notified bodies, other public institutions andn-governmental organisations
about a product not in conformity with the techhicagulation or requirements
relating to safety and information obtained witlinns context can also be taken into
consideration for market surveillance purposes.

PART FIVE
Temporarily prohibition of placing on the market of products

Article 10- In case that there are precise and consistentaitioins that a
product is unsafe, even if its conformity with thedevant technical regulation has
been certified, the Public Authority shall tempdyaprohibit the placing on the
market of the product concerned and inform the pcedimmediately of the decision.

In order to prevent the probable risks which thedprct might present, the
producer, within the context of the provisions ldmwvn in the paragraph 7 of Article
7, shall inform the distributors of the measure pralide the groups under risk with
the necessary information regarding the risks éengitoduct.

The Public Authority shall begin the inspectiontta latest 24 hours after the
precise and consistent indication has been detednin

The producer, upon request from the Public Autliaaitd in addition to the
information and documents stated in the paragraph Rrticle 9, shall provide the
information and documents below to the Public Autiyo

a) if the producer has applied to a conformity assessgrnody or a notified body
since it is stated in a technical regulation, tlopies of the documents the



manufacturer has submitted to the notified bodycanformity assessment
body in question;

b) the addresses of the places of manufacture araystor
c) a detailed description of manufacture and design;
d) other information and documents demanded by thédPAbthority.

The period for temporarily prohibition shall not bwre than 3 days unless it
requires more time for carrying out tests for techhreasons.

If the product concerned is found unsafe aftercthrrol, the Public Authority
shall take the measures laid down in Article 11.

PART SIX
Prohibition of the placing on the market of product, Withdrawal and
destruction of the product placed on the market

Article 11- In case that a product is found unsafe after thkketaurveillance
and inspection, even if its conformity with theenednt technical regulation has been
certified, the Public Authority shall take the maas given below, on condition that
the expenses shall be covered by the producer:

a) prohibition of the placing on the market of the ghuot,
b) withdrawal of the products placed on the market,

c) if it is possible, warning the producer to recotiee unsafety of a product
within the period stated in the technical regulatid no period is stated in the
technical regulation within the period determingdliie public authority,

d) whole or partial disposal of the product in case impossible to recover the
unsafety or the unsafety is not recovered by tbeyorer.

The Public Authority, where appropriate, shall ificthe producer, distributor
and where necessary any other person with regamb-mperation in action taken
avoid risks from a product of any decision on theasures laid down in the
paragraphs (a), (b) and (d) and the reasons onhwhiey are based in order to
encourage them to contribute to the implementatficguch measures.

The Public Authority, whenever feasible, shall giae opportunity to the
producers, distributors and any other person weitpard to co-operation in action
taken avoid risks from a product to submit theews on the measures to be taken in
the context of this Article unless the matter igant.

The Public Authority shall ensure the announcemehtthe measures
mentioned in the paragraphs (a), (b) and (d) in hewspapers and two television



channels having the highest circulation throughbatcountry, on condition that the
expenses shall be covered by the producer.

If the persons at risk can be informed by the laekdvisions and newspapers,
this announcement shall be done by means of tlvesd drganisations. In case that
the number of persons at risk is limited, the amoement shall be done by means of
informing these persons directly.

For the expenses stated at this article, the gomagsof the “Law Regarding
the Procedures of Collecting the Public Receivdbiles 6183 shall be applied.

PART SEVEN
Co-ordinating Board on Market Surveillance and Ingection

Establishment of the Board

Article 12- The Board consists of the permanent representabivdse Public
Authorities with the presidency of the Director @eal of the General Directorate of
Standardisation for Foreign Trade or Deputy Dire@eneral who has been charged
by the Director General.

The chairman of the Board, due to the agenda ofrtbetings, may invite the
representatives of the conformity assessment bodm$ notified bodies, the
representatives of the private sector and othewaslt experts to the meetings of the
Board for inquiry.

The secretariat services of the Board shall beiechrout by the General
Directorate.

The tasks of the Board
Article 13- The tasks of the Board are,

a) to ensure co-ordination among the Public Authaitt®ncerning market
surveillance and inspection in order to get theai¥e functioning of the
market surveillance and inspection activities,

b) to suggest solutions for the removal of the prolslenhich the Public
Authorities face during the market surveillance argpection,

c) to monitor the preparation and implementation @&f tiachnical legislation
on products by the Public Authorities,

d) where necessary, to take advisory decisions reglatm the market
surveillance and inspection.

Working principles and procedures of the Board
Article 14- The Board shall meet three times a year. The claarof the
Board, where necessary, may call for a meetingtraerdinary cases.

The members of the Board shall inform the Genere¢diorate of the topics
which they request to be handled in the meetingb@Board at least 20 days before
each meeting with the summary of the informatioutbthe topics concerned to
make them included into the agenda and make otberbars to be informed.
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The General Directorate shall inform the memberghefBoard of the agenda
and summary information relating to the topicsuided in the agenda at least 5 days
before each meeting.

If the chairman considers it appropriate, the tepiot included in the agenda
may be discussed during the meetings of the Board.

The Board shall take advisory decisions mentiomethé paragraph 1 (d) of
Article 13 by absolute majority. In cases where #solute majority has not been
obtained, the decisions shall be taken in the neegting and the members shall be
informed of the situation. The absolute majorityalsmot be required in the next
meeting. The decisions shall be taken by the largrity of the participants. In case
of deadlock of votes, the vote of the chairman wldtermine the decision. The
participants which are not the members of the Bbaree no right to vote.

Annual report

Article 15- The Public Authorities shall prepare annual repanduding
results of their activities within the framework ¢fie market surveillance and
inspection. The Public Authorities shall notify seeannual reports to the General
Directorate which carries out the secretariat ses/iof the Board until the end of the
second month of the following year at the latest.

PART EIGHT
Miscellaneous Provisions

The Principles relating to the notification

Article 16- The procedures and principles for the notificatwdrihe measures
taken by the Public Authorities within the context market surveillance and
inspection activities to the Commission, Europeamod and other bodies of the
European Union shall be laid down in the regulation be prepared by the
Undersecretariat by taking into account the opisiohthe Public Authorities.

Provisions relating to importation

Article 17- The surveillance and inspection of a product wtik televant
technical regulation and with the requirements teelato safety at the stage of
importation shall be carried out according to th@gples and procedures laid down
in the Law no. 4703, this Regulation and the Dearethe Regime of Technical
Regulations and Standardisation For Foreign Traddta supplementary legislation.

Confidentiality of the information

Article 18- The information obtained during market surveillaneed
inspection must be confidential unless the heatith safety of the groups at risk is
subject to serious and immediate danger.

Translation of the documents

Article 19- The Public Authority may require the Turkish tratgin of the
documents mentioned in the paragraph 2 of Articken8 paragraph 4 of Article 10
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from the producer if these documents were prepanedoreign language. The
translated documents shall be submitted to thei®w@hlthorities within the period
determined by these authorities.

Penalty provisions
Article 20- For the actions contrary to the provisions of tRegulation, the
penalties laid down in the Law no. 4703 shall beliep.

Temporary Provision- Within the framework of the customs union between
Turkey and the European Union, if a product comirgm the European Union,
which is under the scope of the legislation of wahlairkey has not harmonised yet, is
found not to be safe, though certified according th@ relevant Community
legislation, the provisions laid down in Article 80the Association Council Decision
between Turkey and the European Community numhb@sishall be applied for the
restriction and prohibition of the product from @leg on the market by the Public
Authority or its withdrawal.

Entry into force
Article 21- This Regulation shall enter into force from 11 Jayw®2002.

Implementation
Article 22— This Regulation shall be enforced by the CounicMmisters.
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